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952.216-15 Predetermined
cost rates.

Alternate (AUG 2009): As prescribed in
916.307(g), modify paragraph (c) of the
clause at FAR 52.216-15, Predetermined
Indirect Cost Rates, by deleting the
words ‘“‘Subpart 31.4” and substituting
for them ‘‘Subpart 31.6° and insert the
clause in solicitations and contracts
when a cost-reimbursement research
and development contract with a State
or local government is contemplated
and predetermined indirect cost rates
are to be used.

[49 FR 12042, Mar. 28, 1984, as amended at 59
FR 9109, Feb. 25, 1994; 62 FR 2312, Jan. 16,
1997; 74 FR 36369, July 22, 2009]

indirect

952.217-70 Acquisition of real prop-
erty.

Insert the following clause when re-
quired by 917.7403:

ACQUISITION OF REAL PROPERTY (APR 1984)

(a) Notwithstanding any other provision of
the contract, the prior approval of the Con-
tracting Officer shall be obtained when, in
performance of this contract, the Contractor
acquires or proposes to acquire use of real
property by:

(1) Purchase, on the Government’s behalf
or in the Contractor’s own name, with title
eventually vesting in the Government.

(2) Lease, and the Government assumes li-
ability for, or will otherwise pay for the obli-
gation under the lease as a reimbursable con-
tract cost.

(3) Acquisition of temporary interest
through easement, license or permit, and the
Government funds the entire cost of the tem-
porary interest.

(b) Justification of and execution of any
real property acquisitions shall be in accord-
ance and compliance with directions pro-
vided by the Contracting Officer.

(c) The substance of this clause, including
this paragraph (c), shall be included in any
subcontract occasioned by this contract
under which property described in paragraph
(a) of this clause shall be acquired.

(End of clause)

[49 FR 12042, Mar. 28, 1984, as amended at 67
FR 14872, Mar. 28, 2002; 74 FR 36370, 36378,
36380, July 22, 2009]

952.219-70 DOE Mentor-Protege pro-
gram.
In accordance with 919.7014 insert the
following provision in applicable solici-
tations.

952.223-72

DOE MENTOR-PROTEGE PROGRAM (MAY 2000)

The Department of Energy has established
a Mentor-Protege Program to encourage its
prime contractors to assist firms certified
under section 8(a) of the Small Business Act
by SBA, other small disadvantaged busi-
nesses, women-owned small businesses, His-
torically Black Colleges and Universities and
Minority Institutions, other minority insti-
tutions of higher learning and small business
concerns owned and controlled by service
disabled veterans in enhancing their business
abilities. If the contract resulting from this
solicitation is awarded on a cost-plus-award
fee basis, the contractor’s performance as a
Mentor may be evaluated as part of the
award fee plan. Mentor and Protege firms
will develop and submit ‘‘lessons learned”
evaluations to DOE at the conclusion of the
contract. Any DOE contractor that is inter-
ested in becoming a Mentor should refer to
the applicable regulations at 48 CFR 919.70
and should contact the Department of Ener-
gy’s Office of Small and Disadvantaged Busi-
ness Utilization.

[656 FR 21371, Apr. 21, 2000]

952.223 Clauses related to environ-
ment, energy and water efficiency,
renewable energy technologies, oc-
cupational safety, and drug-free
workplace.

952.223-71 Integration of environment,
safety, and health into work plan-
ning and execution.

As prescribed in 923.7003 the clause
set forth at 970.5223-1 shall be included
in all contracts and subcontracts for,
and be made applicable to, work to be
performed at a government-owned or
leased facility where DOE has elected
to assert its statutory authority to es-
tablish and enforce occupational safety
and health standards applicable to the
work conditions of contractor and sub-
contractor employees, and to the pro-
tection of the public health and safety.

[49 FR 12042, Mar. 28, 1984, as amended at 59
FR 9109, Feb. 25, 1994; 656 FR 81008, Dec. 22,
2000; 74 FR 36369, July 22, 2009]

952.223-72 Radiation protection and
nuclear criticality.

As prescribed in 923.7003 the clause
set forth herein shall be included in
those contracts or subcontracts for,
and be made applicable to, work to be
performed at a facility where DOE does
not elect to assert its statutory au-
thority to enforce occupational safety
and health standards applicable to the
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952.223-73—952.223-74

working conditions of contractor and
subcontractor employees, but does
need to enforce radiological safety and
health standards pursuant to provi-
sions of the contract or subcontract
rather than by reliance upon Nuclear
Regulatory Commission licensing re-
quirements (including agreements with
states under section 274 of the Atomic
Energy Act):

RADIATION PROTECTION AND NUCLEAR
CRITICALITY (APR 1984)

The Contractor shall take all reasonable
precautions in the performance of work
under this contract to protect the safety and
health of employees and of members of the
public against the hazards of ionizing radi-
ation and radioactive materials and shall
comply with all applicable radiation protec-
tion and nuclear criticality safety standards
and requirements (including reporting re-
quirements) of DOE. The Contractor shall
submit a management program and imple-
mentation plan to the Contracting Officer
for review and approval within 30 days after
the effective date of this contract or modi-
fication. In the event that the Contractor
fails to comply with said standards and re-
quirements of DOE, the Contracting Officer
may, without prejudice to any other legal or
contractual rights of DOE, issue an order
stopping all or any part of the work. There-
after, a start order for resumption of the
work may be issued at the discretion of the
Contracting Officer. The Contractor shall
make no claim for an extension of time or
for compensation or damages by reason of or
in connection with such work stoppage.

(End of clause)

[49 FR 12042, Mar. 28, 1984; 49 FR 38952, Oct.
2, 1984, as amended at 59 FR 9109, Feb. 25,
1994; 74 FR 36369, 36370, 36378, 36380, July 22,
2009]

952.223-73—952.223-74 [Reserved]

952.223-75 Preservation of individual
occupational radiation exposure
records.

As prescribed at 923.7003(h), insert
the clause in contracts containing
952.223-71, Integration of environment,
safety, and health into work planning
and execution, or 952.223-72, Radiation
protection and nuclear criticality:

PRESERVATION OF INDIVIDUAL OCCUPATIONAL
RADIATION EXPOSURE RECORDS (APR 1984)

Individual occupational radiation exposure
records generated in the performance of
work under this contract shall be subject to

48 CFR Ch. 9 (10-1-10 Edition)

inspection by DOE and shall be preserved by
the Contractor until disposal is authorized
by DOE or at the option of the Contractor
delivered to DOE upon completion or termi-
nation of the contract. If the Contractor ex-
ercises the foregoing option, title to such
records shall vest in DOE upon delivery.

(End of clause)

[49 FR 12042, Mar. 28, 1984; 49 FR 38952, Oct.
2, 1984, as amended at 59 FR 9109, Feb. 25,
1994; 62 FR 34862, June 27, 1997; 74 FR 36369,
36370, 36378, July 22, 2009]

952.223-76 Conditional payment of fee
or profit—safeguarding restricted
data and other classified informa-
tion and protection of worker safe-
ty and health.

As prescribed at 923.7003(f), insert the
following clause:

CONDITIONAL PAYMENT OF FEE OR PROFIT—
SAFEGUARDING RESTRICTED DATA AND
OTHER CLASSIFIED INFORMATION AND PRO-
TECTION OF WORKER SAFETY AND HEALTH
(AUG 2009)

(a) General. (1) The payment of fee or profit
(i.e., award fee, fixed fee, and incentive fee or
profit) under this contract is dependent upon
the Contractor’s compliance with the terms
and conditions of this contract relating to
the safeguarding of Restricted Data and
other classified information (i.e., Formerly
Restricted Data and National Security Infor-
mation) and relating to the protection of
worker safety and health, including compli-
ance with applicable law, regulation, and
DOE directives. The term ‘‘contractor’ as
used in this clause to address failure to com-
ply shall mean ‘‘contractor or contractor
employee.”’

(2) In addition to other remedies available
to the Federal Government, if the Con-
tractor fails to comply with the terms and
conditions of this contract relating to the
safeguarding of Restricted Data and other
classified information or relating to the pro-
tection of worker safety and health, the Con-
tracting Officer may unilaterally reduce the
amount of fee or profit that is otherwise pay-
able to the Contractor in accordance with
the terms and conditions of this clause.

(3) Any reduction in the amount of fee or
profit earned by the Contractor will be deter-
mined by the severity of the Contractor’s
failure to comply with contract terms and
conditions relating to the safeguarding of
Restricted Data or other classified informa-
tion or relating to worker safety and health
pursuant to the degrees specified in para-
graphs (¢) and (d) of this clause.

(b) Reduction amount. (1) If in any period
(see paragraph (b)(2) of this clause) it is
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